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QUESTIONS PRESENTED

1. Whether a single judge of the Circuit Court may deny a petition 

for rehearing, effectively dismissing an appeal, despite the 

specific wording of FRAP 27(c), and without review of the court;

2. Whether the Fifth District Court clearly erred or abused 

discretion by refusing to entertain the annulment of an 

obviously void state court judgment, citing the Rooker-Feldman 

doctrine, where Rooker- Feldman does not and cannot apply; 

3. Whether the District Court also clearly erred or abused 

discretion in simply ignoring the existence of state government 

code, which limits the jurisdiction of a county court to hear a 

matter; 

4. Whether the courts were clearly erroneous in granting Summary

Judgment, without hearing and without notice nor a reasonable 

time to respond, and without one showing by the movant of a 

lack of genuine issue of material fact; 

5. Whether the District Court erred in accepting as truth, 
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defendant affidavits which contradict actual and physical 

evidence, without hearing and without examining the evidence;

6. Whether the District Court may rightly substitute the United 

States for two defendants, sued in both professional and 

individual capacities, based on a blind “certification” by a US 

Attorney, despite opposition and without hearing, and 

successively dismiss the United States as having sovereign 

immunity;

7. Whether the courts can presume to know if curtilage was 

breached in a trespass claim, without hearing or presentation of 

evidence, and without any case law defining what constitutes 

curtilage;

8. Whether the scheme of a state statute may impose deadlines 

that would, in effect render impossible the Constitutionally 

protected right to trial by jury;

9. Whether the courts erred in dismissing all charges of ADA 

violations in the jail, arraignment, and courtroom.

10.Whether the district court erred in dismissing media 
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defendants, based solely on their allegations that claims against 

them were a matter of state tort law, and not related to the 

federal claims of this action.
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PETITION FOR WRIT OF CERTIORARI

Rule 10 provides that plenary review may be appropriate 
not only when a case implicates a split of authority or raises one 
of the major issues of the day, but also when a federal appellate 
court “has so far departed from the accepted and usual course of 
judicial proceedings, or sanctioned such a departure by a lower 
court, as to call for an exercise of this Court’s supervisory 
power,” [Sup. Ct. R. 10(a)]  or when a state or federal court “has 
decided an important federal question in a way that conflicts 
with relevant decisions of [the Supreme] Court.” [Sup. Ct. R. 
10(c)]

Petitioners contend that both provisions of Rule 10 are prevalent

throughout this case. This case stems from allegations by respondents 

of animal neglect/abuse, three days of pre-warrant property searches1 

1Marron v. United States (1927), 275 U.S. 192 -- General or exploratory searches are 
prohibited. Also see State v. Halczyszak (1986), 25 Ohio St. 3d 301, 302.

Searches conducted without warrants have been held unlawful "notwithstanding 
facts unquestionably showing probable cause," Agnello v. United States, 269 U. S. 20,
33.

18 U.S.C. Sec. 2236. Searches without warrant

18 USC 913- Impersonator making arrest or search
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and trespass2, impersonation of an officer3, animal confiscations, arrest

and detention of the petitioners on class C misdemeanor charges4, and 

denials of equal access (ADA violations), culminating in a civil 

judgment of the county court, despite this particular county court 

expressly having no jurisdiction to hear civil cases.5 The hearing and 

void judgment of the county court were simply the culmination of a 

long list of multiple violations of civil rights, due process, criminal 

code, tort law, penal code,  government code, statutes, U.S. code, and 

2  Trespass to chattels, also known as trespass to goods or trespass to personal 
property, is defined as "an intentional interference with the possession of personal 
property...proximately caus[ing] injury". While originally a remedy for the 
asportation of personal property, the tort grew to incorporate any interference with 
the personal property of another. Thrifty-Tel, Inc., v. Bezenek, 46 Cal. App. 4th 1559, 
1566–7  Furthermore, personal property, as traditionally construed, includes living 
objects, except where property interests are restricted by law. Thus animals are 
personal property. Slater v Swann [1730] 2 Stra 872

3 18 USC 913- Impersonator making arrest or search

4 Both Hoffmann and Lulling were held in lieu of $30,000 bond each, for failure to 
register the big cats. Class C misdemeanor is a non-jailable offense. While Health & 
Safety Code Sec. 822 provides for seizure of animals, it does not provide for arresting 
and jailing owners in lieu of exorbitant, excessive, and oppressive bonds. 

5 Criminal case No. CR-10-0112 (State of TX v. Hoffmann/Lulling) in the Justice 
Court was appealed and heard as a civil case, cause No. C00174 (Marion Co. v. 
Hoffmann/Lulling), County Court of Marion County, March 12, 2010, Judge Phil 
Parker presiding.
TX Gov. Code Sec. 26.258.  MARION COUNTY.  The County Court of Marion County
has the general jurisdiction of a probate court, general criminal jurisdiction, and 
juvenile jurisdiction.... but has no other civil jurisdiction.

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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Constitutional rights perpetrated by the respondents -all for the single 

goal of separating animals from owners. Because petitioners were 

barred from presenting any of their counter-claims of official, judicial, 

or prosecutorial misconduct or abuse, or violations of due process, in 

the justice or county courts, they ultimately turned to the federal 

district court for justice, demanding a jury trial. Thus the federal 

district court case was not an attempt to re-litigate issues presented in 

the lower state courts, but a totally new case with new charges, and 

would have been brought regardless of the county court's judgment. 

Throughout this case, respondents continued to confuse and 

mis-lead the district court with allegations that this was simply a 

Rooker-Feldman attempt to re-litigate the void judgment of the county 

court, and that the prosecutor, judicial officers, and others were 

entitled to absolute immunity -even for extrajudicial activities 

conducted outside the scope of their office. Sec. 1983 charges were 

simply ignored or not addressed  by the court.  Discovery was 

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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sabotaged by defendants, and agreed-upon mediation became a farce.6 

Two defendants were blindly certified as U.S. employees on the job, 

and U.S. was substituted and dismissed without benefit of any judicial 

review. Conflicting and perjurious affidavits, inconsistent with their 

own prior assertions7,  were filed by respondents and given priority 

over hard evidence filed by petitioners. Earlier motions to dismiss 

having been denied, motions for Summary Judgment were filed by 

respondents, re-arguing their case and without a single allegation of 

lack of genuine issues of material fact. Yet the motions were upheld, 

6 It is hornbook law that state and federal courts have “the inherent power to 
regulate litigation and to sanction litigants for abusive practices.” Vargas v. Peltz, 
901 F. Supp. 1572, 1579 (S.D. Fla. 1995). See also Malautea v. Suzuki Motor Co., 987 
F.2d 1536, 1545 (11th Cir.), cert. denied, 510 U.S. 863 (1993) (recognizing that federal
courts have the inherent power to impose reasonable and appropriate sanctions on 
those appearing before them); Aoude v. Mobil Oil Corp., 892 F.2d 1115, 1118 (1st Cir.
1989) (“[A] federal district court possesses the inherent power to deny the court’s 
processes to one who defiles the judicial system by committing a fraud on the 
court”); Pope v. Federal Express Corp., 138 F.R.D. 675, 683 (W.D. Mo. 1990), aff’d in 
part, vacated in part on other grounds, 974 F.2d 982, 984 (8th Cir. 1992) (court has 
inherent power to sanction litigants for improper conduct); Telectron, Inc. v. 
Overhead Door Corp., 116 F.R.D. 107, 126 (S.D. Fla. 1987) (stating the general rule).
  
7 Schelsteder v. Montgomery County, Tex., 2006 WL 1117883, at *3 (S.D. Tex. 2006).  
In Schelsteder, the court held that statements that merely bear the signature of a 
notary, as were proffered [], constitute neither affidavits nor sworn statements 
appropriate for the court’s consideration upon the defendant’s motion for summary 
judgment. 
All federal circuits and most state jurisdictions have adopted the sham affidavit doctrine in some 
form. Cain v. Green Tweed & Co., Inc., 832 A.2d 737, 740 (Del. 2003) (citing Shelcusky v. 
Garjulio, 172 N.J. 185, 797 A.2d 138 (N.J. 2002) 
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Summary Judgment granted, and all defendants dismissed with 

prejudice. “All other issues” were then dismissed, not a single hearing 

or discussion was had, and the entire lawsuit closed.  

Fifth Circuit Court panel upheld all orders and final judgment of

the district court, in conflict with prior Supreme Court rulings, and a 

single judge denied rehearing, contrary to controlling rules.8

Re-urged petition for rehearing was filed, and refused, despite FRAP 

27(c). Clerk of court states, "There are no provisions in the rules to 

reurge your petition." -App. 55 d.

Thus this case is presented to the Supreme Court for review.

8 FRAP 27(c) Power of a Single Judge to Entertain a Motion. A circuit judge 
may act alone on any motion, but may not dismiss or otherwise determine an appeal 
or other proceeding. A court of appeals may provide by rule or by order in a 
particular case that only the court may act on any motion or class of motions. The 
court may review the action of a single judge.

Salgado v. Garcia, Court of Appeals, 9th Circuit 2004:   Specifically, while 
Federal Rule of Appellate Procedure 27(c) states that "[a] circuit judge may act alone 
on any motion, but may not dismiss or otherwise determine an appeal or other 
proceeding," the Advisory Committee Notes to Circuit Rule 27-1 explain: "[S]ome 
types of motions may be ruled on by a single judge by virtue of a particular rule or 
statute. For example, a single judge is authorized to grant a certificate of 
appealability. (See 28 U.S.C. Sec. 2253; FRAP 22.)" 9th Cir. R. 27-1 advisory 
committee note 2.

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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OPINIONS BELOW

The initial opinion of the Fifth Circuit court of appeals (App. 1a-

5a) is unsigned and unpublished. 

Petition for panel rehearing and/or rehearing en banc (App.6b-

22b) was denied without opinion, signed by a single Circuit Court 

judge, and unpublished.(App.34d - 35d)

Re-urged Petition for Rehearing (App. 36d-52d) was filed and 

the Circuit Court refused to take any action.(App. 53d) 

Final Judgment and Memorandum of the District Court (App. 

23c-33c) is unpublished.

JURISDICTION

The judgment of the court of appeals was entered on October 17,

2014.  A petition for rehearing was denied by Justice Smith on 

December 30, 2014.  Due to this contradiction of FRAP 27(c), Petition 

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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for Rehearing was Re-Urged, mailed January 15, 2015, received and 

filed by the Court January 20, 2015, with the notation, “No action will 

be taken.”  

This Petition for Writ of Certiorary is filed within 60 days of the 

denial.

The jurisdiction of this Court is invoked under 28 U.S.C. 

§1254(1).  

CONSTITUTIONAL AND STATUTORY PROVISIONS

 INVOLVED

U.S. Constitutional Amendments 4, 6, 7, and 8 are outlined in
 
App. 97f. 

18 USC  Sec. 913,  1621, 1623,1905, and 2236 are reproduced in 

App. 98f - 102f.

28 U.S.C. Rule 56(a) is reproduced in App. 103f. 
  

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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STATEMENT OF THE CASE: 

A.  STATUTORY BACKGROUND

VOID JUDGMENTS

[I]t is a per se abuse of discretion for a district court to 
deny a motion to vacate a void judgment. United States v. 
Indoor Cultivation Equipment From High Tech Indoor Garden 
Supply, 55 F.3d 1311, 1317 (7th Cir. 1995). A judgment 
is void for purposes of Rule 60(b)(4) if the court that rendered it 
entered an order outside its legal powers. Id. at 1316; In the 
Matter of Edwards, 962 F.2d 641, 644 (7th Cir.1992). 
A void judgment is a "nullity" and can be attacked at any time. 

Ex Parte Patterson, 969 S.W.2d 16, 19 (Tex. Crim.App.1998).  A 
judgment is void only when it is apparent that the court 
rendering judgment "had no jurisdiction of the parties or 
property, no jurisdiction of the subject matter, no jurisdiction to 
enter the particular judgment, or no capacity to act."  Austin 
Indep. Sch. Dist. v. Sierra Club, 495 S.W.2d 878, 881 (Tex.1973)

TX Gov. Code Sec. 26.258.  MARION COUNTY.  The County 
Court of Marion County has the general jurisdiction of a probate
court, general criminal jurisdiction, and juvenile jurisdiction as 
provided by Section 26.042(b) but has no other civil jurisdiction.
Acts 1985, 69th Leg., ch. 480, Sec. 1, eff. Sept. 1, 1985. Amended 
by Acts 2003, 78th Leg., ch. 187, Sec. 1, eff. Sept. 1, 2003.

Judgment of the county court of Marion County states that "The 

Court finds that it had jurisdiction to hear this cause pursuant to Sec. 

821.025 Texas Health and Safety Code."

TX Health & Safety Code 821.025(a):
An owner divested of ownership of an animal under Section 
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821.023 may appeal the order to a county court or county court 
at law in the county in which the justice or municipal court is 
located. 

This code is specific in that an owner... MAY appeal to a county 

court. Nowhere does it specify that an appeal MUST be taken to county

court and no other. In Marion County, all civil actions must go to the 

district court, as the county court is not a court at law. In this case, it 

was the District Attorney and the JP magistrate who determined that 

an appeal should go to the county court and not district. Defendants in 

the case at the time, being non-lawyers, were unaware of the existence 

of GC 26.258, but all court officers, including the District Attorney and 

court clerks, should have known of their courts' jurisdictions and/or 

lack thereof.

"[I]t is an elementary tenet of statutory construction that where 
there is no clear indication otherwise, a specific statute will not 
be controlled or nullified by a general one. . . ." United States v. 
Navarro, 160 F.3d 1254, 1256 (9th Cir. 1998) (quotation marks 
and alterations omitted) (quoting Guidry v. Sheet Metal Workers
Nat'l Pension Fund, 493 U.S. 365, 375 (1990)). Indeed, "general 
and specific provisions, in apparent contradiction, whether in 
the same or different statutes, and without regard to priority of 
enactment, may subsist together, the specific qualifying and 
supplying exceptions to the general." Id. at 1256-57 (internal 
quotation marks omitted). 

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  
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The specific wording of Gov. Code 26.258 takes precedence over 

the general wording of Health & Safety Code 821.025.

Thus, any civil judgment had in the county court of Marion 

County, Texas since the effective date of Sec. 26.258 in 2003 is in 

violation of Gov. Code 26.258 and void ab initio. 

Under Federal law which is applicable to all states, the 
U.S. Supreme Court stated that if a court is "without authority, 
its judgments and orders are regarded as nullities. They are not 
voidable, but simply void; and form no bar to a recovery sought, 
even prior to a reversal in opposition to them. They constitute no
justification; and all persons concerned in executing such 
judgments or sentences, are considered, in law, as trespassers."
[Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828)]

If a civil trial may be held and judgment had, in a county court 

specifically lacking all civil jurisdiction, such as in Marion County, 

Texas, then precedent is set and the doors are opened for say, a 

murder trial and conviction in a traffic or divorce court in New York, 

Omaha, or Los Angeles. Patent and copyright cases could be heard in 

juvenile courts and racketeering charges heard in family courts. 

Judicial action taken after the trial court's plenary power 
has expired is void. See State ex. rel Latty v. Owens, 907 S.W.2d 
484, 486 (Tex. 1995); see also Mapco, Inc. v. Forrest, 795 S.W.2d 
700, 703 (Tex. 1990) (defining a void judgment as one rendered 
when a court has no jurisdiction over the parties or subject 
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matter, no jurisdiction to render judgment, or no capacity to act 
as a court).

A void judgment has been termed mere waste paper, an 
absolute nullity; and all acts performed under it are also 
nullities. Again, it has been said to be in law no judgment at all, 
having no force or effect, conferring no rights, and binding 
nobody. It is good nowhere and bad everywhere, and neither 
lapse of time nor judicial action can impart validity. 
Commander v. Bryan, 123 S.W.2d 1008, (Tex.Civ.App., Fort 
Worth, 1938, n.w.h.); 34 Tex.Jur., Sec. 262, page 177; Maury v. 
Turner, 244 S.W. 809, (Tex.Com.App., 1922).

CURTILAGE VERSUS OPEN FIELDS

Appellants' property -the area searched- could not, by any 

stretch of the imagination, be considered “open fields.” Of the 10-acre 

property, approximately ONE acre constituted the front family area, 

surrounded by barbed wire fence, posted, and gated. Mr. Lulling's 

private workshop and several personal storage trailers were all within 

the curtilage of the home, inaccessible to and not viewable by the 

public.  Officers Lane and McKnight, both armed and with a k-9 dog in

tow, entered the gate and spoke with Mrs. Hoffman, demanding to be 

shown the big cats -which were housed entirely behind the residence.  

The record shows they did NOT “approach the residence and knock.” 

Oliver v. United States, 466 US 170 - Supreme Court 1984: “At 
common law, the curtilage is the area to which extends the 
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intimate activity associated with the "sanctity of a man's home 
and the privacies of life," Boyd v. United States, 116 U. S. 616, 
630 (1886), and therefore has been considered part of the home 
itself for Fourth Amendment purposes. Thus, courts have 
extended Fourth Amendment protection to the curtilage. See, e. 
g., United States v. Van Dyke, 643 F. 2d 992, 993-994 (CA4 
1981); United States v. Williams, 581 F. 2d 451, 453 (CA5 1978); 
Care v. United States, 231 F. 2d 22, 25 (CA10), cert. denied, 351 
U. S. 932 (1956).”  The Bensinger opinion concluded that these 
cases "enunciate a clear rule: any outbuilding or area within 75 
feet is within the curtilage..."  United States v. Bensinger,  546 
F.2d at 1297 (7th Cir. 1976). As most courts recognize, distance 
is just one of many factors to be weighed when determining the 
reach of the curtilage. For example, in Care v. United States, 231
F.2d 22, 25 (10th Cir. 1956), the court said, "Whether the place 
searched is within the curtilage is to be determined from the 
facts, including its proximity or annexation to the dwelling, its 
inclusion within the general enclosure surrounding the dwelling,
and its use and enjoyment as an adjunct to the domestic 
economy of the family". Indeed, in concluding that particular 
areas were not within the curtilage, the opinions cited by the 
Bensinger court stressed other factors arguably as important to 
their rulings as distance.  United States v. Van Dyke, 643 F. 2d 
992 - Court of Appeals, 4th Circuit 1981. 

    Walker v. United States, 225 F. 2d 447 - Court of Appeals, 5th 
Circuit 1955: Every case must be decided upon its own peculiar 
facts[1], and we hold that, under the facts here, this barn was a 
part of the curtilage. In Roberson v. United States, 6 Cir., 1948, 
165 F.2d 752, the search was of a smokehouse; and in Walker v. 
United States, 5 Cir., 1942, 125 F.2d 395, 396, the search was of 
a shed consisting of a chicken house and garage, which stood
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fifty to sixty feet from the dwelling house; in each instance it 
was considered that the curtilage was involved.

Yet in this case, the courts have arbitrarily decided, sua sponte, 

without elaboration or comparing evidence, that there was no curtilage

beyond the threshold of the residence. 

"[open fields doctrine] does not justify a warrantless 
search of a man-made enclosure found in an open field"; Siebert 
v. Severino, 256 F.3d 648, 654 (7th Cir. 2001); 
In Dunn, the United States Supreme Court concluded that a 
barn located 60 yards from a home and not within an area 
enclosed by a fence surrounding the house, lay outside the 
curtilage of the house. 480 U.S. at 300-05. Our Court of Appeals 
has recognized and applied the United States Supreme Court's 
open fields holdings of Dunn, Oliver, and Hester, as well as the 
concept of curtilage. Its decision in State v. Tinsley, 16 Kan. App.
2d 287, 823 P.2d 205 (1991),is particularly noteworthy. 
The Tinsley panel employed four factors enumerated 
in Dunn, 480 U.S. 301, to assist in determining whether a given 
area qualified as curtilage: (1) the proximity of the area claimed 
to be curtilage to the home; (2) whether the area is included 
within an enclosure surrounding the home; (3) the nature of the 
uses to which the area is put; and (4) the steps taken by the 
resident to protect the area from observation by people passing 
by.  Tinsley, 16 Kan.  App. 2d at 290 91 (citing Dunn, 480 U.S. at
300-01). 

COURT “FINDS NO ISSUE” WITH A GENERAL AND NON-

SPECIFIC SEARCH WARRANT 

While the search warrant affidavit may have described SOME  
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of the animals, the warrant itself broadly and unspecifically ordered 

the seizure of  “all animals, alive, dead and unborn.” It neither ordered

nor granted permission to seize any other property -valued at over 

$100,000- or to force Appellants to allow entry of media and other 

parties under threats of arrest. Furthermore, no copy of the warrant 

affidavit was attached to the warrant as served, and the affidavit was 

not made available for viewing until after the justice court hearings.

 “[T]he requirement plainly appearing on the face of the 
Fourth Amendment that a warrant specify with particularity the 
place to be searched and the things to be seized is imposed to 
the end that "unauthorized invasions of `the sanctity of a man's 
home and the privacies of life' " be prevented.” Berger v. New 
York, 388 U. S. 41, 58 (1967).  `As to what is to be taken, 
nothing is left to the discretion of the officer executing 
the warrant.' " Stanford v. Texas,379 U. S. 476, 485 
(1965) (quoting Marron v. United States, 275 U. S. 192, 196 
(1927)).  
    Because "the warrant did not describe the items to be seized 
at all," the Court concluded the search was "warrantless." Groh 
v. Ramirez, 540 US 551 - Supreme Court 2004

     The fact that the application more or less adequately 
described the "things to be seized" does not save 
the warrant from its facial invalidity. The Fourth Amendment 
by its terms requires particularity in the warrant, not in the 
supporting documents. See Massachusetts v. Sheppard, 468 U. 
S. 981, 988, n. 5 (1984)  "The uniformly applied rule is that a 
search conducted pursuant to a warrant that fails to conform to 
the particularity requirement of the Fourth Amendment is 
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unconstitutional. Stanford v. Texas, 379 U. S. 476 
(1965); United States v. Cardwell, 680 F. 2d 75, 77-78 (CA9 
1982); United States v. Crozier, 674 F. 2d 1293, 1299 (CA9 
1982); United States v. Klein, 565 F. 2d 183, 185 (CA1 
1977); United States v. Gardner, 537 F. 2d 861, 862 (CA6 
1976); United States v. Marti, 421 F. 2d 1263, 1268-
1269 560*560 (CA2 1970). 

 
ADA ACCOMODATIONS

The courts found that no sign language interpreter was 

necessary for the searches or arrest, because officers, in their personal 

judgment, had decided Mr. Lulling could understand them well 

enough. However, the "no accommodations" complaint goes far beyond 

just the first four days of searches, seizure, and arrest. Lulling was 

denied full understanding of the arraignment and meetings with court-

appointed attorney,  effectively excluded from making any phone calls 

in jail, and excluded from meaningful participation in the first court 

hearing, which was never repeated once an interpreter was finally 

procured.

Pursuant to the Federal Courts Improvement Act of 1996,
courts are required to provide reasonable accommodations to 
persons with communications disabilities. All participants in 
judicial proceedings who are deaf or hearing impaired are 
entitled to court-appointed interpreters or listening-assisted 
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devices. Please refer to the court’s web page for additional 
information on ADA related services.

In 2004, the Supreme Court recognized in Tennessee v. 
Lane that  "[t]he  unequal treatment of disabled persons in the 
administration of judicial services has a long history, and has 
persisted despite several legislative efforts to remedy the 
problem of disability discrimination."  Tennessee v. Lane, 541 
U.S. 509, 531 (2004)

The Court explained that prior to the passage of the 
Americans with Disabilities Act of 1990 ("ADA"), Congress 
learned that many individuals, in many States across the 
country, were being excluded from courthouses and court 
proceedings by reason of their disabilities.  Id. At 527

For the deaf and hard of hearing, denial of 
accommodations is often tantamount to denial of access to the 
court.

In enacting the ADA, Congress recognized that "failure to 
accommodate persons with disabilities will often have the same 
practical effect as outright exclusion."  Id. At 531

The  "duty to accommodate," the Supreme Court held in  
Lane, "is perfectly consistent with the well-established  due 
process principle that, 'within the limits of practicability, a State
must afford to all individuals a meaningful opportunity to be 
heard in its courts."  Id. at 532 (quoting Boddie v. Connecticut, 
401 U.S. 371, 379 (1971)).

Moreover, the court held that the plaintiff's "injury" was 
that he "was denied the ability to participate in his probable 
cause hearing to the same extent as non-disabled individuals."  
Robertson v. Las Animas County Sheriff's Dept., 500 F. 3d 1185 -
Court of Appeals, 10th Circuit 2007
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Excerpt from
Protecting Deaf Suspects' Right to Understand Criminal Proceedings
by Jeffrey B. Wood 
as presented in the
Journal of Criminal Law and Criminology, Volume 75, Issue 1, 1984:

"The United States Constitution does not provide deaf criminal 
suspects with an absolute or specific right to an interpreter. The 
Constitution does, however, grant all suspects, hearing and deaf,
the rights to be informed of the nature and cause of the 
accusation, to be silent, 'to the assistance of counsel, to confront 
adverse witnesses,' and to due process of law. Courts have 
protected these rights in cases involving deaf and foreign-
language-speaking defendants by providing a right to foreign-
language interpreters at the trial stage of the criminal process.
"Courts thus have attempted to protect defendants' right to 
understand the proceedings at trial. In addition, thirty-nine 
states provide by statute for the mandatory appointment of sign 
language interpreters for deaf criminal defendants at trial.
"The constitutional rights guaranteed by the fifth and sixth 
amendments must be protected at other stages of the criminal 
process. All suspects have the same right to understand the 
proceedings, but deaf suspects have a physical inability to 
understand criminal proceedings without the aid of a sign 
language interpreter. Because the Constitution grants all 
criminal suspects, deaf and hearing, the same guarantees of 
justice and fairness, criminal justice officials must protect deaf 
suspects' rights to understand and participate in criminal 
proceedings while under arrest, while standing trial, and while 
incarcerated."

MEDIA INVOLVMENT

The rights of free speech and protection from unreasonable 
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searches and seizures have traditionally enjoyed great protection in 

the United States. Both of these freedoms are included in the Bill of 

Rights and have been defined in countless court decisions. Although 

these fundamental freedoms protect citizens against state action, they 

can implicate the actions of journalists when journalists enter private 

property to report on a story. This is because entering upon the land of 

another without their consent is trespass, and the First Amendment 

does not give journalists the right to trespass. Courts have 

traditionally upheld a person's right to protection from unreasonable 

searches and seizures (and their right to privacy), as guaranteed by the

Fourth Amendment, to outweigh a journalists interest in acquiring 

news.

This general concept has been upheld by the United States 

Supreme Court, which held in the case of Branzburg v. Hayes, 408 U.S.

665, 1 Media L. Rep. 2617 (1972), that newsmen have no constitutional

right of access to the scenes of crime or disaster when the general 

public is excluded. Numerous other court decisions have expanded 

upon this general rule. Most notably is Wilson v. Layne, 526 U.S. 603 
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(1999), which deals with media "ride-alongs" (where members of the 

media accompany law enforcement officials performing their duties). 

In Wilson, the Supreme Court held that an individual's Fourth 

Amendment rights were violated when members of the media 

accompanied law enforcement officials who executed a search warrant 

on their private residence. The reasoning behind this decision is that 

police actions must be related to the objectives of the authorized 

intrusion (as spelled out in the search warrant) and the accompanying 

members of the media did not aid in the execution of the search 

warrant. Therefore, the law enforcement officials were not permitted to

invite non-essential personnel, including journalists, with them in 

executing a search warrant. This principal applies no matter what the 

public interest is in the events taking place.

This case raises grave issues of the right to privacy in the 
home, free from the intruding eye and ear of a private 
broadcaster's television camera when: 1) access of the television 
crew was compelled by government officials without consent of 
the householder; 2) the officials had themselves obtained 
consentless entry, ostensibly by means of a search warrant; 3) 
the officials were not being aided in their search by the 
television crew; 4) the television crew was present only for 
proprietary reasons — i.e. potential profit to the television 

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  



20

broadcaster; and 5) the television crew took from the home for 
the purpose of broadcasting them to the world at large, pictures 
of intimate secrets of the household[ ].

A prima facie gross violation of plaintiffs' clear 
constitutional rights has been pleaded against the government 
official. At the very least, plaintiffs are entitled to discovery in 
order to determine whether there was any justification for this 
intrusion of CBS into their home with the aid of a government 
official. Ayeni v. CBS Inc., 848 F. Supp. 362 - Dist. Court, ED 
New York 1994.

It should be obvious, then, that any immunity enjoyed by the 

sheriff's deputy and the District Attorney, who not only invited media, 

but threatened "cuffs and arrest" if the property owners attempted to 

prevent the media entry, is contrary to prior Supreme Court decisions. 

Furthermore, no one forced the media representatives to enter 

the property, and they entered of their own free will, knowing the 

slippery slope they were challenging in the face of the property owners 

standing at the gate being restrained and threatened by law 

enforcement.  The media trespass in this situation was so related and 

entwined in the case herein, that they should not have been dismissed,

and should be brought back in. 

Hoffmann/Lulling US Sup.Ct. Pet. for Cert.  



21

B. FACTUAL BACKGROUND:

On January 11, 2012, Petitioners Hoffmann and Lulling filed a 

U.S. Fifth Circuit Court Complaint, against Marion County, Texas, the

Humane Society of Marion County, the county Sheriff’s Department, 

District/County Attorney William Gleason, various officials, news 

media, and individuals, alleging multiple violations of due process, 

trespass to property, trespass to chattels, wrongful search and seize 

(prior to any warrant), impersonation of an officer, defective and overly

general warrant, faulty warrant service, breach of contract, disability 

discrimination, theft and conversion of personal property and images, 

void judgments, unconstitutional scheme of statute, abuse of authority,

and other federal, constitutional, and state tort claims. 

Material facts, history, and nature of the case were presented 

and re-presented multiple times, in motions, replies, affidavits, and 

other pleadings. The District Court failed to identify the gravamen of 

this case, and instead, accepted the defendants' interpretations as fact.
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The Court dismissed certain defendants sua sponte9, ignored 

petioners’ motions and requests for hearings, sustained respondents’ 

motions to dismiss10 and motions for summary judgment with no 

hearings and without clearly stating grounds or findings of fact, and 

finally arbitrarily dismissed all surviving defendants and "all 

remaining claims" without hearing or discussion and without any 

chance for due process, while disputes that are a matter of law, backed 

by evidence, do exist. Defendants in this case presented no evidence, 

either to the court or in disclosures, to support their claims and 

defenses, other than unsworn and sometimes conflicting and 

perjurious affidavits.  

In his Final Judgment, the District Court magistrate “threw out 

the baby with the wash water,” arbitrarily dismissing all respondents 

and “all remaining claims” without hearing, discussion, or opportunity 

to respond, or even addressing those claims. Docket entry #155, 

9 Lower court magistrates Allen, Jones, and Parker were dismissed by the court as 
having absolute judicial immunity, without as much as a hearing or discussion as to 
the charges or circumstances.

10 News media were dismissed without prejudice, objections and motion to 
reconsider denied. 
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denying motions for reconsideration, demonstrates that the court 

would refuse any further objection to dismissing the judges. 

The only court appearance in this case was a scheduling 

conference on October 12, 2012, ten months after the case was filed, 

wherein the terms of a Docket Control Order were agreed. Mediation 

was mandatory, and date set was December 11, 2012.  Most of the 

respondents were instantly excused from mediation on December 10, 

2012, without good cause; The remaining respondents, through 

counsel, refused any meaningful and good faith mediation and walked 

out. 

Six days later, on December 17, 2012, the court, sua sponte and 

without any advance notice, discussion or hearing, vacated the agreed-

upon Docket Control Order and issued an amended Order, eliminating 

everything after January 31, 2013, and thereby putting the case in 

limbo for the next six months. 

On July 16, 2013, the court issued a Partial Final Judgment, 

and on September 30, 2013, a Memo Order and Final Judgment, 

granting all dismissals and arbitrarily dismissing “all remaining 
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claims” with prejudice. No trial or hearing was ever had.

This appeal to the Circuit Court addressed not only the “all 

remaining claims,” but many other decisions the court, finalized by the

judgment “with prejudice” of this final ruling. 

Issues presented to the Fifth Circuit Court of Appeals were:
 
ONE: Whether District Court’s granting of Summary Judgment and 

dismissal of all Appellees was proper, with no hearing; despite the 

presence of many genuine issues of material facts; 

TWO: Whether District Court erred in dismissing “all remaining 

claims” with no discussion, no hearings, no motions for dismissal, and 

no consideration given to those “remaining claims;” 

THREE: 
I.    Whether District Court erred in amending the mutually 

agreed-upon Docket Control Order, sua sponte and without 

hearing, thereby putting in limbo the trial date and any events 

after January 31, 2013;

II. Whether District Court erred in allowing late filings by the 

Appellees;

FOUR: Whether District Court’s dismissals sua sponte of Justices of 
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the Peace Lex Jones and Velma Allen, and County Judge Phil Parker, 

and the court’s declaration of absolute judicial immunity, were correct 

and proper, given the unique circumstances, issues, and chain of 

events;  

FIVE: Whether District Court’s refusal to rule on, address, or consider 

motions, claims, and arguments put forward by Appellants were abuse 

of discretion in violation of Fed. R. Civ. P. 60(b)(4); 

SIX: Whether District Court was correct in allowing the substitution of

United States of America for defendants Jones and Bourgeois, and the 

successive dismissal of United States of America11; 

SEVEN: 
I. Whether warrantless entry and subsequent two days of 

warrantless searches on Appellants property were justified by 

“exigent circumstances;”

II. Whether a “dangerous emergency” situation could be declared

as an exception to the warrant requirement, under the 

circumstances;

11 [f]or purposes of substitution, the scope certification is judicially reviewable. Counts, 328 F.3d 
at 214. A plaintiff challenging the certification has the burden of showing that the employee's 
conduct was not within the scope of his employment when the alleged tortious act occurred. 
White, 419 Fed.App. at 442, citing Williams v. United States, 71 F.3d 502, 506 (5th Cir.l995). 
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EIGHT: Whether the constitutional right to a jury trial is absolute, in 

criminal or civil cases, or subject to statutes, local ordinances, and 

office practices12; 

NINE: Whether the Americans With Disabilities Act was violated, in 

the original search, arrest and incarceration and first Justice Court 

hearing, or in the successive District Court proceedings of this instant 

case; 

TEN: Whether District Court erred in failing to include the Texas 

Attorney General among those notified of the filing of this case; 

ELEVEN: Whether District Court should have vacated the civil appeal

judgment of a County Court which lacked subject matter jurisdiction; 

TWELVE: If the justice court hearing was indeed criminal, then 

whether the county court could make it civil on appeal13; 

12 Amendment VII: Rights in civil cases-
In Suits at common law, where the value in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved...

13 Chambers v. State confirms that Texas Health and Safety Code MUST be included on the 
warrant to proceed with a civil forfeiture in the justice court. 
Chambers v. State, 261 SW 3d 755 - Tex: Court of Appeals, 5th Dist. 2008:
The State seized the animals under the authority of chapter 821 of the health and safety code. See 
generally TEX. HEALTH & SAFETY CODE ANN. §§ 821.021–.025; id. § 821.022(a) (permitting
peace officer to apply for warrant to seize animal the officer has reason to believe has been or is 
cruelly treated). Here, the State filed the [ ] animal cruelty proceeding under the health and safety 
code, not as a crime under the penal code.
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THIRTEEN: Whether District Court erred in refusing to consider the 

arguments surrounding the search warrant, warrant affidavit, and 

warrant service; 

FOURTEEN: Whether Texas Health and Safety Code Title 10, 

Chapter 821 et. seq. as written and interpreted, is unconstitutional; 

FIFTEEN: Whether District Court erred in not considering allegations 

that Appellees Wedding and Hedges: 

A. Acted irresponsibly with the care of the animals placed in the 

care of the Humane Society and to be provided by Hedges at the 

Jefferson Animal Clinic (JAC), led to the mismanagement for 

providing proper care of the animals; 

B. Took items not listed for the care of the animals and 

converted for use; received at JAC resulting in the theft of 

property under “color of law”; 

C. Wrongfully removed animals outside of the jurisdiction of the 

court to another county and euthanized animals without medical

testing or permission from the court and/or the owners, thereby 

destroying the evidence;
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SIXTEEN: Whether District Court erred in failing to consider 

allegations of abuse of authority, breach of contract, and extrajudicial 

conduct of District/County Attorney Gleason; 

SEVENTEEN: Whether District Court erred in failing to enforce its 

own Discovery Order. 

Appeal was brought to the Fifth Circuit Court of Appeals. All 

respondents motioned for extensions of time to file briefs and were 

automatically granted extensions, without any showing of legitimate 

cause, and in at least one case, untimely filing of the motion.14 

Appellees/respondents again presented the Rooker-Feldman 

doctrine as opposition to a Motion to Vacate Void Judgment filed by 

Plaintiffs/petitioners, and the motion was denied as moot.15 

 Fifth Circuit Appeals Court panel issued its Opinion on 

14 5th Circuit Rule 31.4.1(a) states that, “The clerk must receive a request for
extension at least 7 days before the due date, unless the movant demonstrates, in
detail, that the facts that form the basis of the motion either did not exist earlier or
were not and with due diligence could not have been known earlier.

15 [I]t is a per se abuse of discretion for a district court to deny a motion to vacate 
a void judgment. United States v. Indoor Cultivation..., 55 F.3d 1311, 1317 (7th Cir. 1995).
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November 17, 2014. This opinion reads more like a defense counsel's 

brief than the opinions of an impartial, detached, disinterested, and 

neutral tribunal or court. Opinions are those of the 

defendants/respondents, parrot their incorrect arguments, defenses 

and erroneous statements of fact, and fail to address the actual issues 

of this case. 

Both District and Fifth Circuit courts claim to have relied on 

United States v. Dunn, 480 U.S. 294 (1987) to distinguish curtilage, 

totally ignoring arguments, citations, and explanations put forth by 

Appellants that Dunn does not specifically describe what curtilage is or

is not, and that "open fields" are not at question in this case at all.  

The Fifth Circuit Opinion states, "Officials generally have an 

implied license to enter property to visit and converse with the owner 

just as a private citizen might,"16 disregarding evidence that 

defendants had not simply conversed, but searched the property and 

curtilage on three separate days before obtaining a search warrant.

16 We have previously held that "[s]ilence or passivity cannot form the basis for 
consent to enter." Roe, 299 F.3d at 402. Further, "[i]t is well established that a 
defendant's mere acquiescence to a show of lawful authority is insufficient to 
establish voluntary consent." United States v. Jaras, 86 F.3d 383, 390 (5th Cir. 1996).
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Fifth Circuit Appeals Court dismissed "other claims," stating 

that "each claim either was not properly appealed or did not state a 

proper cause of action."  Appeals Court similarly found "no issue with 

the warrant," with no further explanation, despite its clearly being 

overly broad and based on a "fruit of the forbidden tree" affidavit. 
 

 
REASONS FOR GRANTING THE WRIT

This case presents several questions of extraordinary importance to

parties, practitioners, and courts, well beyond the particular facts and 

parties involved.  

First, a single Circuit Court judge cannot, by the court's own rules, 

cause the dismissal of an appeal, with no review and no chance for re-

hearing.

Second, the Federal Fifth Circuit erroneously held that the Rooker-

Feldman doctrine bars any and all District or Circuit Court jurisdiction to

entertain the nullification of a void judgment. If this were allowed to 

stand and become precedent, many cases brought to the federal District 

courts could be dismissed under some twisted misinterpretation of the 

limited circumstances Rooker-Feldman actually does cover. 
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Third, both courts simply ignored all arguments and presentations 

of Texas Government Code 26.258 as it applies to the jurisdiction of the 

county court of Marion County, Texas -a court of limited jurisdiction, 

presided over by a non-lawyer lay judge. As has been stated, if a civil trial

may be held and judgment had, in a county court specifically lacking 

all civil jurisdiction, such as in Marion County, Texas, then precedent 

is set and the doors are opened for say, a murder trial and conviction in

a traffic or divorce court in New York or any community across the 

country, regardless of controlling statutes. 

Fourth, the Circuit Court erroneously granted Summary 

Judgment based on “non-motions” of the defendants/respondents and 

misapplied the rules governing motions for Summary Judgment.

Rule 56(c)(2) of Federal Rules of Civil Procedure and 28 USC 

56(a) both state: “The court shall grant summary judgment if the 

movant shows that there is no genuine dispute as to any material fact 

and the movant is entitled to judgment as a matter of law.”  These 

rules do not exist simply as casual guidelines, and a motion for 

Summary Judgment that fails to present a single instance of  “no 
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genuine dispute as to any material fact”  is essentially, a non-motion 

and utterly without merit. Thus, no response or objection could ever be 

filed by the non-movant, since there is no question of “no genuine 

dispute as to any material fact” to respond to. 

Rule 56(e)(2) stats in part: Opposing Party’s Obligation to 

Respond. When a motion for summary judgment is properly made and

supported, an opposing party may not rely merely on allegations or 

denials in its own pleading; rather, its response must—by affidavits or 

as otherwise provided in this rule—set out specific facts showing a 

genuine issue for trial.”  -The key here being, “ When a motion... is 

properly made and supported...”  No proper motion, no obligation to 

respond. 

Allowing this judgment to stand would open the doors for 

litigants everywhere to plead their cases under the guise of Summary 

Judgment motions, and win or lose cases based on a judge's opinion 

and without ever seeing a courtroom or jury. 

Fifth, perjury committed in the affidavits supporting the 

motions for summary judgment was alleged by the 
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plaintiffs/petitioners; And despite the provisions of 18 USC 1621 and 

1623, these allegations were ignored, with no hearing or discussion, by 

the district and Fifth Circuit courts. Perjury under oath is a 

punishable offense, not to be taken lightly, and no court should have 

the discretion to simply ignore such charges and pass judgment based 

solely on affidavits that have been challenged as perjurious, while 

ignoring conflicting evidence presented.  

Sixth, the District Court, upheld by the Circuit Court, erred in 

allowing substitution of the United States for two defendants, and the 

immediate dismissal due to sovereignty. The two defendants were 

named in both their professional and individual capacities, had 

admittedly conducted “off the record” activities, and were blindly 

certified by the assistant US attorney, who had at that point never 

spoken to them about the incident17. No records exist to support the 

certification that these two defendants were "on the job." Objections of 

17 The Westfall Act provides federal employees absolute immunity from common law
tort claims arising out of acts they undertake in the course of their official duties. 
Osborn v. Haley, 549 U.S. 225, 229 (2007) (citing 28 U.S.C. Sec. 2679(b)(1)).
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the plaintiffs/petitioners18 and demands for hearing19 were ignored by 

the courts and the substitutions and dismissal granted. Allowing this 

abuse of discretion to stand and set precedent would allow a 

government employee on lunch break to rob a neighborhood business 

and be granted certification as being "on the job," substituting and 

dismissing the U.S. and allowing a crime to go unpunished. 

Definition of “curtilage” for Fourth Amendment purposes

of trespass:  The courts relied on U.S. v. Dunn, 480 U.S.294 (1987) for

an interpretation of “curtilage,” but Dunn only distinguishes between 

open fields and curtilage. It does not actually define curtilage in any 

certain terms. 

The Fifth Circuit opined that "The government's intrusion upon 

18 Plaintiffs alleged violations of 5 U.S.C. Sec. 552(a), "The Privacy Act of 1974." by these 
defendants, agents of the USDA, who shared personal and privileged information, rumors and 
speculation, with the other defendants in order to "build a case." Plaintiffs showed evidence that 
this behavior was not within the scope of defendants' employment, and that "inspections" of non-
USDA permit holders was also not within the course of their official duties.

19 For purposes of substitution, the scope certification is judicially reviewable. Counts, 328 F.3d 
at 214. A plaintiff challenging the certification has the burden of showing that the employee's 
conduct was not within the scope of his employment when the alleged tortious act occurred. For 
purposes of substitution, the scope certification is judicially reviewable. Counts, 328 F.3d at 214. 
A plaintiff challenging the certification has the burden of showing that the employee's conduct was
not within the scope of his employment when the alleged tortious act occurred. Williams v. United 
States, 7l F.3d 502, 506 (5th Cir. 1995).
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the open fields is not one of those unreasonable searches proscribed by 

the text of the Fourth Amendment.... That rule squarely applies here, 

and the summary judgment for that reason was appropriate." 

This is a "thumb to the nose" to the rules of summary judgment 

and to the premise of curtilage itself and private property rights of the 

Fourth Amendment, as well as the unique castle doctrine of the State 

of Texas.  Courts rely on a four-prong test to determine curtilage: (1) 

the proximity of the area claimed to be curtilage to the home; (2) 

whether the area is included within an enclosure surrounding the 

home; (3) the nature of the uses to which the area is put; and (4) the 

steps taken by the resident to protect the area from observation by 

people passing by. This was totally ignored by both the District and the

Fifth Circuit courts in favor of defendant arguments.   

Trial by jury and 10-day limit

The Sixth and Seventh Amendments grant the right to trial by 

jury in both criminal and civil cases. This right is absolute, regardless 

of the colorful and novel approach used by the District Attorney in 
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presenting an affidavit from the clerk of court that empaneling a jury 

on short notice would disrupt her office procedures. If a state statute 

such as Health and Safety Code is going to require a 10- day limit on 

presenting a case to trial, then logic would dictate that jury demand 

should be subjected to a shorter requirement than the impossible-to-

meet 30 days as provided in TX R. Civ. P. 216.   

The approach taken by the District Court is equally novel and 

creative, and an abuse of discretion. In first denying all motions to 

dismiss, then, after defendants have made a mockery of discovery and 

disclosure, amending the Docket Control Order sua sponte without 

notice, and denying all further attempts at discovery, including 

quashing subpoenas to produce disclosures. 

ADA Violations have been addressed previously in this petition and 

need not be repeated here.
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CONCLUSION

The Court should grant the Petition. 

Respectfully submitted this ____ day of February, 2015,

___________________
Barbara Hoffmann,
___________________
Fred Lulling,
Petitioners pro se
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